New York State COBRA Summary
What is COBRA?

COBRA is a law which gives an employee (or other Qualified Beneficiaries) the right to continue health insurance coverage that they had before the Qualifying Event.  

What is a Qualifying Event?

Any of the following events that would cause loss of insurance coverage:

· Termination of a covered employee (unless terminated for gross misconduct)

· The death of a covered employee

· Reduction in a covered employee's hours of employment

· Divorce or legal separation of a covered employee from the employee's spouse

· Covered employee becoming entitled to Medicare benefits

· Dependent child of the covered employee aging out of the plan
Who else is eligible for COBRA continuation?

Qualified Beneficiaries include:

· The covered employee

· The spouse of the covered employee

· The children of a covered employee

Am I required to offer all terminated employees COBRA?
Yes.  If you are an employer with 2 or more employees, you are required to offer COBRA.  Only employees who are terminated for gross misconduct can be denied COBRA coverage if they are otherwise eligible.
How long do I have to notify terminated employees about COBRA election?
Employers must notify their plan administrators within 30 days after the qualifying event that causes an employee to lose health coverage.  The plan administrator must provide notice to individual employees of their right to elect COBRA coverage within 14 days after receiving notice from the employer. It is the employer’s responsibility to provide COBRA information to employees both when they enroll in a health plan and at the time of termination.
What benefits are covered?

The employee may elect to continue any medical benefits in which s/he was enrolled prior to the qualifying event for 36 months (including vision and dental).  (Stand-alone vision and dental are only covered under Federal COBRA which applies to employers with 20+ employees and lasts for 18 months.)
How long do terminated employees have to respond to the notice?
Terminated employees must respond and elect COBRA coverage by the 60th day after the written notice is sent or the day health care coverage ceased, whichever is later.
Who pays the premium?

The employee is responsible for the full cost of the premium.  Employers can add up to 2% of the premium cost as an administrative fee.
What if a COBRA enrollee doesn’t pay the premium on time?
You must allow 45 days from election for payment of the initial premium.  Thereafter, you should establish premium due dates but provide a 30 day grace period for each payment.  Your premium payment policy should be clearly outlined in the COBRA Election Notice.
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